2686 


HARYANA GOVT GAZ ., JULY 14 , 1987 (ASAR . 23 , 1909 SAKA ) 


[ PARTI 


No. 9487-6Lab. 2598 .-- In pursuance of the provision of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947(, the Governor of Haryana is pleased to publish the following award 
of Presiding Officer, Industrial Tribunal, Faridabad , in respect of the dispute between the workman and the 
Management of (i). Secretary, Haryana State El.ctricity Board, Chandigarh and ( ii) Chief Engineer, 
Thermal Plant. Faridabad . 


BEFORE SHRI S.B. AHUJA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL, HARYANA , 

FARIDABAD 


Reference Nos. 36 1985, 37/1985 , 


38 : 1985 and 39.1985 


between 


SARVSHRI JAWALA PARSHAD , MUNISH LAL , MANBAR SINGH AND MAHESH 
KAUSHIK , SO SHRI H.S. KAUSHIK , HOUSE NO . 499 , SECTOR - 16 , FARIDABAD 
AND THE MANAGEMENT OF SECRETARY, HARYANA STATE ELECTRICITY 
BOARD , CHANDIGARH AND ( 2 ) CHIEF ENGINEER , THERMAL PLANT, 

FARIDABAD 


Present : 


Shri H.S. Kaushik for the workinen . 


Shri Partap Singh Manchu for the Management. 


AWARD 


In exercise of the power conterred hy clause (d ) of sub -section (1 ) of section 10 of the Industrial 
Disputes Act, 1947, the Governor of Haryani referred the following dispute between Survshri Jawala Parsbad , 
Manbar Singh . Munishi Lalund Mahesh Kaushik and the Managenient of Secretary, Haryana State Electricity 
Board , Chandigarh and (2 ) Chict Engineer, Thermal Plant, Faridabad to this Tribunal for adjudication : 


Whether Sarvshri Jawala Par had , Munish Lal, Manbar Singh and Mahesh Kaushik ute entitled to 

he promoted and confirmed as Bojler Operator ? If so , with what detuil. :? 


2 . Four Separate referelices were made by the Government and all the references were ctnuulidated 
as there involved determination of similar question of facts and law . All the aforesaid four references are 
being disposed of by this award . 


3. The petitioners, Employees of Haryana State Electricity Board , Faridabad are posted in Thermal 
Planı at Faridabad . Their grievance is that persons who were less qualified and junior to them have heen 
promoted as Assistant Bioler Operater Beilur Operators hy ignoring their laims. 

4. The petitioners alleged that they entered in Services of Thermal Pl.int. Haryana State Electricity 
Board , Faridabad as Work -charged T -Milic Fitlei. They were promuiod in the post of Boiler Attendants 
on 22nd May , 1981). later on their urvices witte terminated illegally . 9th May, 1980. They raised 
industrial disputin which were idjudicüled by the labour Court in bheir favour. The Labour Court, 
Faridabad set aside the oruicr » lernatiin of their ervices and reinstated thein with full back we The 
Management of Thermal Plant has implemented the award . Their prievance is that Inder Singh and 
Narender Paulway wire junior tu then ware promoted by imuring their laim Inder Singh was working 
as Fitter in the glide of Rs. 400 in lower yale i 11 ile af Boiler itinant. He was promoted in Assistant 
Boiler Operator in the grade of Rs. 935 009 Aurust, 1980 and then again promoted as Boilei Operator 
in the grade : Rs. h ). Likewing Nilminder Pilul 

who was Culephe :) !!! the grade tof Rs. 400 
was promoted anAint Beil . Opritor i Argust . 1990) and Boiler Operator on 3rd March , 
1981, during probatur hy tlouting the Bunt vir ular ulid politie , 


5. They killed that Viruder Thakur , J. Piil Singh Alay Kumar , Om Purkanh , Dev Dutt, 
Jai Pal Run , Bir Sibi: Wind Ripoder Singhill turkindemployees They were junior to them and 
working on lowerful when the pulitinnen dere impuritiek it s Builer Aliendent on 22nd May. 1980. These 
persons wer . pred during the period whey they were lighting their cus in the Labour Court. Virender 
Singh , Jus Paul Singh and Ajay Kuular ilds heun promoted as 

ty Boiler Operator in the scale of Rs. 600 
where as rentining atoreriid persons have been promoted its twistant Boiler per t. in the cale of Rs . 525 
by ignoring their claim . Their ples is that seniority of work -charged persons in dil ferent than the seniority of 
regular employees and that the work hurge I persons innot he promoted unle , they are first ah orbed against 
regular posts . They further alleged that the promotion of toresaid persons in violative of rules, circular and 
orders of the Board sued from time to time and prayed that they bu a pro noted with retrospective effect i.e. 
the date on which persons junur to their were promised . 
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6. The case is contested by the respondent. It is pleadod that thore are two categories of workmen 
in Haryana State Electricity Board viz , regular and work - charged employees. Their seniority is different. 
The work -charged staff is considered for absorption /appointment against regular sanctioned posts as and when 
these are sanctioned by the competent authority . It is specifically pleaded that the promotion to the post 
of Assistant Boiler Operator/ Boiler Operator is done only on the basis of passing first class Boiler competency 
certificate . They took the plea that the petitioners were not qualified at the time when the promotions were 
made inasmuch as they obtained first class Boiler competency certificate later on . They also pleaded that the 
petitioners could not compare themself with case of Sarvshri Jai Paul Singh , Virender Thakur, Dev Dutt, Om 
Parkash , Ajay Kumar, Jai Pal and Bir Singh who were working on work -charge posts even these persons obtained 
first class boiler competency certificate much earlier than the date the petitioners being acquired these quali 
fications. In mut-shell it was pleaded that the petitioners were not senior to the persons referred above and the 
promotion of the petitioners would be made against available vacant posts subject to their annual confidential 
reports being good . 

7. The preliminary objection was also taken that this Tribunal has no jurisdiction to decide the present 
matter and that the claim is premature and is also bad on account of delay and laches . 

8. The petitioners filed replications wherein they reiterated their stand and pleided that essential 
qualifications for Boiler Attendant and Assistant Operator is Matric with I.T.I. Diploma and not the First 
class boiler competency 

certificate , 
9. On the pleadings of the parties , the following issues were settled by my predecessor : 
(1) Whether the claimants are entitled to be regularised as Boiler Attendants on the basis of seniority 

and are entitled be posted as Boiler Operators as alleged ? OPW 


( 2) Whether no cause of action has accrued to the petitioners ? OPM 


(3) Whether Industrial Tribunal has no jurisdiction to decide these disputes as pleaded ? OPM 


(4 ) Whether the claims of the petitioners are premature ? OPM 


(5) Whether the claims of the petitioners are bad on account of delay etc. as pleaded ? OPM 

10. I have heard Shri N.S. Kaushik Authorised Representative for the workmen and Shri Partap Singh 
Menchu , Legal Assistant on bchalf of the respondent and parused the record . My findings on the aforesaid 

issues are as under 
Issue No. 1 


11. The first question to be determined in these cases in whether the passing of First class Boiler compe 
tency certificate is one of the essential qualifiction for promotion to the post of Assistant Boiler Operator/ 
Boiler Operator , It will be relevant to refer the provisions in the Indian Boilers Act, 1923 and Haryana Boiler 
Operators Engineers Rules, 1971 framed in exercise of the powers conferred by section 29 of the Indian Boiler 
Act , 1923. Section 6 (e) of Indian Boilers Act, 1923 reads as under : 


" Save as otherwise expressly provided in this Act, no owner of a Boiler shall use the Boiler or permit 

it to be used 


(a ) 


XXX 


XXX 


XXX 


( b ) 


XXX 


XXX 


XXX 


XXX 


XXX 


XXX 


( d ) 


XXX 


XXX 


XXX 


(e) Where the State Government has made rules requiring that boilers shall be in charge of 

persons holding certificates of proriciency or competency unless the boiler is in charge of a 

person holding the certificate required by such rules” . 
9. Rules 3 and 4 of Haryana Boiler Operation Engineering Rules, 1971 stipulate as under : 
“ Rule -3. The owner of a single or two or more boilers connected in a battery or of so many 

separate individual boilers situated within radius of 23 metres (75 feet ) having a total heat 
ing surface exceeding 700 square metres (7500 square feet) in any oi the cases shall not 
use the same or permit the same to be used unless the boiler or boilers are placed in direct 
charge of a competent person as defined in rule 4 in addition to such number of boiler 
attendants as may be prescribed by the Chief Inspector of Boilers . 
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Provided that the Chief Inspector 


XX 


XX 


XX 


XXX 


XXX 


XXX 


XXX 


Provided further that nothing in 

XX XXX XXXX XXXX XXXX XXXX XXXX 
Rule- 4 .-- No person who does not possess a certificate of proficiency as a Boiler Operation 

Engineer under these rules shall be deemed a fit and proper person to bold charge of a 
boiler or boilers exceeding the limits laid down in rule 3." . 


10. Thus it would be seen that only qualified persons are being deemed fit and proper person to bold 
the charge of boiler even boiler attendants must be qualified persons. To use the boiler without boiler operation 
engineer is illegal under section 6 (e) of the Indian Boiler Act, 1923 and Haryana Boilers Operation Rules 
1971. Even in the policies circular Ex . W -2 , office order No. 639 , dated 23rd October, 1980 which contained 
criteria for recruitment and promotion at the relevant time stipulated in rule 4 therein the preference may be 
given to the persons possessing first class Boiler competency certificate for their promotion to the post of 
Operetor . 


11. In view of the aforesaid statutory provisons and circular letter of the Board , it is amply clear that 
the persons possessing First Class Boiler Competency Certificate were only eligible for promotion as Assistant 
Boiler Operator / Boiler Operator . In other words the possessing of First Class Boiler Competency Certificate 
was one of the essential qualification for promotion to the post of Boiler Operator. 


12. The next question is to be seen as to whether the petitioners possessed the requisite qualifications 
at the time when Shri Inder Singh and Narinder Paul were promoted as Boiler Operator on 3rd Marcb , 1981 
or on the dates when work -charged persons namely Ajay Kumar, Jai Paul Singh , Virender Thakur were 
promoted 

on 27th October, 1979 , 3rd March , 1981 and 4th March , 1981 respectively or the 
other work charged persons namely Dey Dutt and Om Parkash , Narinder and Jai Paul wero promoted 
in March , 1981 as Assistant Boiler Operator, It will be seen that the petitioners were not qualified 
and did not possess First Class Boiler Competency Certificate in March , 1981. It is important to note that 
the petitioners admittedly got First Class Boiler Competency Certificate on the dates as detailed below : 


( 1 ) Jawala Parshad 


3rd September, 1983 


(2 ) Munish Lal 


May , 1984 


(3 ) Manbar Singh 


24th March , 1983 


( 4 ) Mahesh Kaushik 

19th August, 1982 
13. Jawala Parshad WW -1 one of the petitioners is positive in his statement that Inder Singh , 
Narinder Paul Singh , Ajay Kumar , Jai Paul Singh etc. were promoted only when they passed First Class 
Boiler Competency Ceruificate. Headmitted that no person has been promoted as Assistant Boiler Operator 
or Boiler Operator since September, 1983. He acquired First Class Competency Boiler Certificate on 3rd 
Septernber, 1983. He admitted in cross examinauon that no person junior to him and has not püssed the 
First Clus . Boiler Competency Certificate has been promoted as Assistant Boiler Operator or Boiler Operator. 
Juwula Parshad thus cannot have any legitimate grievance. He did not possess requisite qualification when 
he was ignored for promotion . 


14 Hence the wisdom of competent autbority in promoting First Class Boiler Competency holders 
und no other persons with lower qualification cannot be questioned . As such the issue is answered against 
the workenan . 


lane No. 2 , 3 , 4 und 5 : 


these 


are 


answered 


15. These issues are not pressed ty the respondent Management. Hence 
against the respondent Management. 


16. Hence the feliitiones cairutiin s flanc.in to the post of Boiler Operator from retros 
Pirtuve effect . Howeru the keerd stcula ut.Lsdtr tdcl claim for promotion as and when the vacancies 
Full the petitioners now possess requisite Guülititutions yiz. passing of First Clas* Boiler Competency 
Crucite . The üward is puszed accordingly . 

S. B. AHCJA , 
Duted the 27th February , 1987 . 

Presiding Officer , 
Industrial Tribunal, Haryant, 

Faridabad . 
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Endorsement No. 278 , dated 27th February, 1987. 


Forwarded (four copies ) to the Financial Commissioner and Secretary to Government, Haryana , 
Labour and Employment Departments, Chandigarh as required under Section 15 of the I.D. Act, 1947 . 


S. B. AHUJA , 


Presiding Officer, 
Industrial Tribunal, Haryana , Faridabad . 


No. 9 /4 /87-6 Lab./2609.-- In pursuance of the Pre visionof Sectic n 17 of the Industrial Disputes Act, 
1947 (Central Act No. XIV of 1947) th , Guvernoruf Haryana is pk ased to publish the following a ward ci 
presiding Offic : r, Industrial Tribunal, Faridabad in re spl cufthe cispute between the Workman and ihe mana 
g. ment of M /s . (í) Secretary Haryana State Electricity Bcard , Chandigarh , ( ii) Chief Engineer, Thu majPC Wer 
Plant, H.S.E.B., Faridabad - 


BEFORE SHRI S. B. AHUJA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , HARYANA , 

FARIDABAD 


Reference No. 18/1985, 19/1985 and 20/1985 


Between 


SARVSHRI BRIJ MOHAN , MANOHAR LAL AND OM PARKASH WORKMEN C / O 
SHRIH.S. KAUSHIK , HOUSE NO.499 , SECTOR -16 , FARIDABAD AND THE MANAGEMENT 
OF SECRETARY , HARYANA STATE ELECTRICITY BOARD , CHANDIGARH AND THE 
MANAGEMENT OF CHIEF ENGINEER , THERMAL POWER , PLANT, H.S.E.B., FARIDABAD . 


Present 


Shri H.S. Kaushik , A.R. for the workmen . 
Shri Partap Singh Manchu , for the Management. 


AWARD 


Inexorcisc of the pow . rs conferred by clause (d )of sub - section ( 1 ) of Secticn- 10cfthe Industrial Dis 
putes Act, 1947, the Governor of Haryana rcfurred the following dispute between Saryshri Brij Mchan , 
Manohar Laland Om Parkash wirkmen and the Managt mentcf Sccretary, Haj Ya Tiá State El cui icity Beard , 
Chandigarh (2 ) Chief Enginer , Thermal Power Plant, Haryana State Electricity Brajd , Faridabacic this 
Tribunal for adjudication - 


Wh.th.r the w . rkmen namely Sarvshri BrijMohan,Manohar Lal and Om Parkash Li di Shunter 

Drivers are entitl.d to be regularised on their posts and whether the yare entitled to claim pay 
scale cf Rs. 700—1250 ; If sc , with what details ? 


2. All th : thrwe references involved det, rmination of similar question of fact and law and wire con 
solidated by my predecessor and further proccdings were taken in case No.18/1985 . As such allthese refir 
ences are being disposed of by this award . 


3. The petition.rs are the cmployees of Haryana State Elcctricity Bcard . The yait werking in Ther 
mil Plant Faridabad as Loco Shunter Drivers now designated as Thermal Super Visers grade - II (LCC ) . They 
join d service as werkcharg.dcmployees in the year 1974 and 1975 and were plaad in the grade ofRs 200-450 . 
They possessed requisite qualifications for the jobi.e.Matric with diploma I.T.I. The ir grie vance is that they 
had not b.enregularised on the posts though they fulil requisite criteria laid down by the Haryana State 
Electricity Board ( hereinafter referred to as the Bcard ). They have prayed that the y be regularisti against the 
posts on which they are working ._Th ir cth : r demand is that they should be placed in the scale ( f Rs . 700 - 
1,250 as is b.ing | jw.d to juni r Enginer, Th rmal Plant H.S.E.B.and on their secund demand , iht claimants 
all :ged that th .yw.reg.tting pay scak cf Rs. 200—450 lik :wise of h : r 20 categorics shown in anne xure Ex . 
W -1 . The Bard revised the pay scale of diff.rent categories ofemployces we.f. ist April, 1979 and the peti 
tion : rs w re placed in the payscale ofRs.600 1,100 by office crder No. 230 , dated 25th Fcbruary, 1981. Later 
on th : Bjard discriminated against tht m in as much -as it allowed pay scale of Rs. 700_1,250 to the Junicr Engi 
n ers but ignored th : ir claim for similar treatment. This re vision was effected ,-vide cffice crder No.303 , dated 
22nd April, 1982. Thay thus prayed that they be given parity in pay scale with junior engincers and placed in 
the pay scale of Rs. 700-1250 . 

4 . The claim ofch : p.tition t was controverted in the written statement filed by the respondent. Pre 
limia iry objection was tak :n that this Tribinalhasnojurisdiction to adjudicate and decide the matter and 
thit the claim of th : petitioaars is bad on account of laches and delay. On merits, it was pleaded that the 
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workcharg : staff is considerafirabsrpui n and app , inime nt forregular sanctioned posts as and when these 
are sanctioned by the B ::asd provided thi y DiS. S ihe basic qualification and expirinci for the post. 
It was pl. a led that pay scale of Rs. 700 -1.250 his be , n primarily alle w . d to the junic ti nginswhc passe SSAC 
qualification of 3-4 years diploma in Flecricil:Mechu nicil Engin ring and that th : is nature and responsibility 
of w rk wij quite different iom that . Lc. Suntir Driv . ds . It was pleaded that there was no discrimina 
tion antih : ptition : rs are not entirlitu claim purity in pay scale with junio renginius 


L 


5. On th : pl.ding of the parties the foll, wing issues were framed by my pre di asser : 


(1 ) Wheth r Shri Brij Mohan ,Man har Laland Om Parkash Loco Shunter Drivers should be regu 

larised and bi placic in the scale : f Rs. 700—1,250 ? If so , with what details ? OPW 


( 2) Wh: thu thi Inc!ustriúl Tribunalhas no jurisdictii nii de cite the infulare CIM 


(3 ) Whither the claim politic n is bad nacci unt < f achos and delay ? OPM 


6. I have heard Shri H.S. Kaushik , karn :x ? authorised te pre si ntative for the workman and Partáp 
Singh Manchu Li gül Assistant H.S.E.B.fi rth Minig m . nt and pruse d the materialen record . My findings 
on the aforesaid issues are as units : 


7. Atthe outset itmay bu p : in dout that BrijMohan ,Manohar Laland Om Parkash wirkmen have 
sinc. b en regularis d enth post of th rmal Sup 1 vise is giace II ( LCC ) pre via usly knc wn as Lecc Shunter 
Drivers with eff . ct from 15th January , 1986 during th . p.11 encycfreference in the existing scalı ( f Rs . 600 
1,100 which pay scale the patilir ni rs Wer alradycrawing.Thus the first demane for their regularisation ,abseso 
ption for regular posts has ben mit by th B.ard and this aspect does not survive for adjudication . 


8. Shri H.S.Kaushiklarn d Auth ris, R.Presentative for the workminargued that the petitioners 
alongwith Junior Engin er were previc usly in th . pay scali ( Rs. 200- 450 which was later on revised to 

Rs . 600--1,100 . H : submitt d that th : p.tition n always , njoy.d similar tratmt nt in the matter of pay scale 
alongwith Junior Engin ers but later on ih : Bard give step mth.rly treatment to the petitioners whi nit allowed 
high.r plyscile of Rs. 700—1,250 u junior Engin 13 an ! ignr.d the p.tition is for similar tr atmint. He 
submitti! that the actinifth Bärd is discriminality as the principle of qual pay for qual work has not 
ben brn ; in mind byth Bard . His submisi. n was that responsibilities and nature cfduties of the peti 
tionisan : Junior Engin ersari alm st som . In support of his contentic n , he cited the cast between D. Raja 
gopalan and The Union of India t io ig ) t i : Silt immiss ner Rajasthan ,3 . The Deputy Salt Commissioner , 
Madras, 1985- L- LLJ-page 459 S.C. 


9. Onth : oth rhan..Shui Popup Singh Manchu ,larmid Authorised Ripresentative for the rispcn 
lentcnt.n led that all L : 20 Shunter Driv ro in H.S.E.B.are drawing pay scali cf Rs. 600_1,100 and there is 
n question of discrimination qua th : p.titicnr . His submissitin was that the petitic nurs claim for higher 
scale ; with Junior Engin ers is n t justifi bi b.cuuse th : p.titit ne is have no i quality or similarity with Junior 
Engineers in any sphere of duty. He convassed that nature of duties and responsibilities of the Junior Enginecrs 
are different and higher in comparison to the petitioners. He also pointed out that the promotion avenue of 
Junior Engineers is different in comparison to the petitioners and seniority of Junior Engineers is also different in 
comparison to the petitioners. In nutshell, his submission was that act of the Board in allowing scale of 
Rs. 700—1250 to Junior Engineers is not discrimination and does not violaie the article of 14 and 6 of the Cons 
titution of India . He placed reliance on the ruling reported as Air India and Nargesh Meerza and others 1981 - II 
LLJ page 314 and Aziz Ahmad and others vs. Govt. of U.P., 1986-11 - S.L.R . pagt 241. 


10. I have given care full consideration to rival contentions advanced by both the sides. No material 
data has been placed before this Tribunal by the pa:titioners to enable this Tribunal to make comparative study 
of drties and responsibilities of junior engincers with petiticners .It is admitted by Brij Mohan WW - that 
duties of Junior Engineers and persons mentioned in other categories No. 2 to 8 in Ex . W -l are different. It 
is not disputed by him that the categories oi Junior Engineers , Foreman , and Loco Shunter Drivers are distinct 
and different categories . Hence only inference that can be drawn is that the nature of job done by the Loco 
Shunter Drivers is different than the job assigned to the Junior Engineers. Even educational qualifications of 
these categories are not identic :ll . In such circumstances, I hold that there is difference of functions, duties, 
responsibilities of petitioners in comparison to Junior Engineers. If different grades are created on account of 
higher respunsibilities or on account of nuture of work being different, it is not possible to accept the complaint 
of dis -similar pay , in Randhir s case Vs Union of India , A.I.R. 1982 Supreme Court page, 879 , the Supreme 
Court has held that differential treatment in appropriate cases can be justified , when there are two grades based 
on reasonable grounds. The potitioners thus cannot claim parity in pay scale with Junior Engineers, 

11. [t was vehmently argued by Shri H.S. Kaushik learned Authorised Representative for the workman 
that in the past , the petitioners has always been treated similarly in the matter of pay scale with Junior Engineers 
and now the petitioner cannot be placed disadvantage position in comparison with Junior Engineers. His 
submission was that principle of equal pay for equal work " has not been borne in mind while rejecting the 
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claim of the petitioners by the Board . His argument is devoid of merit. In case of Union of India Others Vs. 
E.S. Soundara Rajan and others 1980 -S.C.C . (L & S ) 300 their Lordships of Supreme Court observed as 
under : 

“ Equality postulates identity of the class and once that is absent, discrimination cannot arise . There 

cannot be any discrimination when distinct categories in Government service have different 
treatment in regard to their salary scales or ciher conditions of scrvice . Merely hocarse 
fortuitious circumstances arising cut of scme peculiar developments ( sinations ( 1866 
advantages or disadvantages for one group or the other although in the earlier stages weie , 

more or less , alike there cannot be a case of discrimination . 
11. Hence the petitioners car.not set up grievance for qual temerit with junior Engineers. Acc 
ordingly it is held that they are not entitled to be plecic in pë.y : cak of R :. (C - 12 :0 . The issue is anuced 
accordingly . 


. 12. Issue No. 2. - It was argued by the Authorised Representative of the respondent that clinif 
higher scale /revision of scale is bad in law and the Industrial Tribunal has no jurisdiction to adjicicak 11.5 ( 
because the said matter is not covered under IlIrd Schedule of the IndustrialDisputcs Act, 1947. This argument 
has got no merit . Under Section 7 -A of the Industrial Disputes Act, the Industrial Tribunal can adjudicate the 
dispute relating to any matter whether specified in the Sccond Schedule or the Third Schedule . The question 
of wages and revision of grades is the matter which falls within Third Schedule. Hence this Tribunalhas juris 
diciion to adjudicate this dispute and the issue is answered against the respondent. 

13. Issue No. 3.- This issue was not pressed by the Authorised representative of the Management. 
Hence it is answered against the respondent . 


14. In the final analysis, it is held that the petitioners have since been regularised in the scale of 
Rs. 600-1100 on the post of Loco Shunter Drivers (now designated as Thermal Supervisors (Loco )). There 
is no justification to allow them pay scale of Rs. 700- 1250 which is being allowed to the Junior Engincers. The 
award is passed accordingly. 


S. B. AHUJA . 


Dated 26th February , 1987. 


Presiding Officer, 
Industrial Tribunal, Haryana, 

Faridabad . 


Endst. No. 277, dated 27th February , 1987 . 


Forwarded ( four copies) to the Financial Commissioner and Secretary to Government. Haiyana . 
Labour and Employment Departments , Chandigarh as requirca under ( ction 15 ofthe Industrial Disputes Act. 
1947, 

S. B. AHUJA . 


Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 


No. 9/3 /87-6 Lab./2612.-In pursuance of the provision of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947) the Governor of Haryana is pleased to publish the following award 
of Presiding Officer, Labour Court, Faridabad in respect of the dispute between the workman and the 
management of State Transport Controller , Haryana , Chandigarh (ii ) Haryana Roadways, Faridabad . 


IN THE COURTOF SHRI A.S. CHALIA , PRESIDING OFFICER , LABOUR COURT, 

FARIDABAD 
Reference No. 373 of 1985 


Between 


SHRI KHEM CHAND , WORKMAN AND THE RESPONDENT-MANAGEMENT OF STATE 
TRANSPORT CONTROLLER , HARYANA , CHANDIGARH , ( ii ) HARYANA ROADWAYS, 

FARIDABAD 
Present.- 

Shri Pardeep Sharma, for the workman . 
Shri P.K. Sachdeva , for the respondent-management. 


2692 


HARYANA GOVT GAZ., JULY 14 , 1987 (ASAP . 23 , 1909 SAKA ) 


Parn ) 


AWARD 


This reference under section 10 (1XC ) of Industrial Disputes Act, 1947 ( Act No. 14 of 1947) as 
amended from time to time and latest by Act No. 49 of 1984 (hereinafter referred as the said Act) was 
made to this Court by the State of Haryana (Department of Labour ). - vide its endorsement No. ID / FD /141 
84 /25638-47, dated 13th June, 1985 , to adjudicate upon the dispute of service matter covered by Second 
Schedule under Section 7 of the said Act, arisen between Shri Khem Chand , workman and the respondent 
management of State Transport Controller, Haryana , Chandigarh ( ii ) Haryana Roadways, Faridabad . 
Accordingly it has been registered as reference No. 373 of 1985. 


2. Khem Chand was a Conductor at Dushehra Ground Bus Stand , Faridabad and to his 
surprise he had received notice . dated 10th March , 1983 retiring him from service with effect from 17th June, 
1983 on attaining the age of 55 years under rule 5.32 Punjab Civil Service Rules, Vol. II) and against the 
same he had filed an appeal but not withstanding the same he was retired from service on 17th June, 1983. It 
has been claimed by him that he had been performming and discharging his duties deligently and maticulously 
and he had earning good reports. The allegations are that impunged order is absolutely illegal since he 
had unstained service record at his credit . Accordingly he has requested to reinstate him on his job with 
continuity of service and further with full back wages . 

3. On notice , respondent has filed Written Statement and contested the rereference . It is alleged 
that representation made by him was rejected and he was releaved on 31st July , 1983 on attaining the age of 
55 years. It is claimed that impugned order , dated , 17th June , 1983 is perfactly valid and in accordance with 
service rules. By way of replication Khem Chand has reinterated his claim as well as allegations also . 


4. On the pleadings of the parties , my learned predecess or had framed , the following material issue 
on 24th October , 1985 : 


(i) As per reference ? 


On behalf of respondent Nihal Singh , Clerk has been examined . On the other hand there is 
statement of Khem Chand . I have heard the parties as represented above. My findings has been as below . 

5. Issue No. 1. - This Bus Conductor was surprised on receiving notice, dated 10th March , 1984 
Ex. M -1 retiring him from service on attaining the age of 55 years as required under rule 5.32(c) Punjab 
C.S.R. Vol. II as applicable to the State of Haryana . In compliance of the same he was retired with 
effect from 31st July , 1983, -vide order, dated 17th June, 1983 Ex . M -2 . About these two documents there is 
statement of Khem Chand , Clerk. Khem Chand has referred to his appeal Ex. W - 1 addressed to State 
Transport Controller, Haryana , Chandigarh and rejection there of Ex. W -2. He has placed reliance on 
Ex. W -3 appreciation letter issued to him by the respondent Ex, W -4 is copy of order, dated 16th August , 1983 
issued by the Haryana Government. 


6. During the Course of arguments confidential file of this conductor has been produced and I have 
the occasion to go through the same. The said Reports starting from 1973-74 were taken into consideration 
while passing the impugned notice as well as order also . He had earned very gocd reports during two years 
and good reports for six years. It appears that his confidential reports were not filled in for 1981-82 and 
1982-83 and in absence of the same no adverse inference could be drawn against him . In this manner his 
service record was good as well as very good during the period of 9 years. Appreciation letter Ex. W - 3 
of 1982-83 is an addition to his creditability . On the basis of this record there could hardly be any case to 
retire him at the age of 55 years and about it respondent has not been able to raise any finger. 

7. However, it was, his bad luck that during 1973-74 Traffic Inspector had recorded a entry about his 
integrity as doubtful and further he was assessed as average also . The same was conveyed to him , -vide lettter , 
dated ilth April, 1975 and it appears that against the same he did not file any representation . The res 
pondent has taken into consideration this entry doubtful about integrity a serious one against him and 
simply on that ground had issued the impugned show cause notice and retirement order also . Reliance is 
being placed on order, dated 24th August, 1973 issued by the Haryana Government. On the other hand 
Khem Chand is referring to order , dated 16th August, 1983 issued by the Haryana Government, - -vide which 
confidential reports for the last 10 years are to be taken into consideration and in case 70 per cent thereof 
are good or above then concerned employee is to be retained into service beyond 55 years otherwise not. 
In my opinion this subsequent letter, dated 16th August , 1983 supports the case of Khem Chand . Reliance 
has also been placed on 1986-1-Service law Reporter page 486 Mohan Lal Kansal versus State of Punjab . 
This judgement is dated 16th January, 1986 . In that case confidential reports for the last 8 years were good 
while the same for five years were having some adverse remarks . Shri Kansal was compulsorily retired on 
attaining the age of 55 years and that order was quashed by the Hon ble High Court . The present case of 
this poor Conductor is rather on stronger side since he had earned appreciation letter as well as very good 
reports also the entry of integrity doubtful nature of 1972-73 appear to be of stray nature since it was 
incorporated by the Traffic Manager without elaborating the same. In my opinion a supervisory office is 
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duty bound to have some fear in his mind while spoiling the carreer of his subordinates. Any how he was a 
Adda Conductor only and there could be hardly any field for him to indulge any corruption . I am of the 
view that there is no risk if this stray entry is ignored since after that he had considerably improved as good 
as well as very good reports and appreciation letter also were earned . The impugned notice dated 10th 
March , 1984 and retirement order dated 17th June, 1983 are on the face of it void and against the principles 
of natural justice and as such the same are hereby quashed . In consequence thereof Khem Chand is 
entitled to have all the benefits arising due to his reinstatement. However he may not be in a position to regain 
his degnity since he has already attaining the age of 58 years and is to be deemed as having been retired from 
service . All the benefits accordingly be calculated and arrears be paid . 


A.S. CHALIA , 


Dated the 25th March , 1987. 


Presiding Officer , 
Labour Court, Faridabad . 


Endorsement No. 613, dated the 8th April, 1987 
Forwarded (four copies) to the Commissioner and Secretary to Government, Haryana , Labour and 
Employment Department, Chandigarh , as required under Section 15 of the Industrial Disputes Act. 


A.S. CHALIA , 


Presiding Officer , 
Labour Court, Faridabad . 


The 25th May, 1987 


No. 9/1/87-6Lab./2892.- In pursuance of the provision of section 17 of the Industrial Disputes Act , 
1947 (Central Act No. XIV of 1947) the Governor of Haryana is pleased to publish the following award of 
Presiding Officer , Labour Court, Ambala in respect of the dispute between the workman and themanagement 
of M /s Xen , S & T , Haryana State Electricity Board , Yamuna Nagar. 
IN THE COURT OF SHRI V.P. CHAUDHARY , PRESIDING OFFICER , LABOUR COURT, 

AMBALA 


Ref. No. 334 of 1984 


SHRI NARESH KUMAR C / O PT. MADHU SUDAN SARAN COWSHISH , LATHMARAN STREET , 
JAGADHRI AND THE MANAGEMENT OF THE XENS & T , HARYANA STATE ELECTRICITY , 

BOARD , YAMUNA NAGAR . 


Present : 


Pt. Madhu Sudan , for workman . 


Shri S. Bindra , for respondent. 


AWARD 


The Hon ble Governor of Haryana in the exercise of its powers conferreed , - vide clause (C ) of sub 
section (i) of section 10 of the Industrial Disputes Act, 1947 referred dispute between Shri Naresh Kumar 
and Messrs H.S.E.B. originally to Labour Court, Faridabad , The tersms of the reference are as under : -- 

" Whether termination of services of Shri Naresh Kumar is justified and correct, if not to what 

relief is he entitled ? " 


Labour Court at Ambala was created in April, 1984 so this reference was received by transfer . 

Workman through his demand notice dated 19th September, 1983 alleged that he had been serving 
the respondent-management as a Clearner of the Truck on permanent job . His services were terminated on 
30th May, 1981 in a most arbitrary manner without holding any inquiry and without affording any opportunity 
of leading any defence evidence and opportunity of being heard was also denied to him . He prayed for his 
reinstatement with continuity of service and with full back wages. 

Respondent-management contested the dispute and contended that H.S.E.B. is an body corporate 
but it has not been impleaded as a party to this reference . It was also contended that workman was employed 
as a work charged Cleaner ,-vide appointment latter 6th October, 1981 he was never confirmed . Sbri Naresh 


2694 


HARYANA GOVT GAZ , JULY 14 , 1987 (ASAR . 23 , 1909 SAKA ) 


[ PRAT 


Kumar was involved in a theft case on 30th April , 1983 and was caught red handed along with two other 
persons. Applicant confessed the theft and submitted confession statement in writing to the management. 
In view of the confession statement made by the applicant no domestic inquiry was required since the act of 
the applicant involved gross mis - conduct on his part. It was contended that the workman is not entitled to re 
instatement with the relief of continuity in service and with full back wages. 

Workman filed replication through which he controverted the contentions of the respondent-manage 
ment alleging that the alleged confession statement relied upon by the management was not voluntary . But 
it was got by the respondent by way of harrasing the applicant and under duress , so it was prayed that this 
type of confession statement has got no sanctity in wyes of law . 


On the pleadings of the parties the following issues were framed : 


Issues : 


(1) Whether termination order dated 30th April , 1983 is justified and correct, if not its effect ? 


(2) Whether the reference is bad for non -joinder of necessary parties ? 


( 3 ) Relief . 

I have heard Shri Madhu Sudan Saran Cowshish , Authorised Representative of the workman and Shri 
S. Bindra for respondent management and have perused the oral and documentary evidence placed on the 
file . My issuewise findings are as under : 


Issue No. 1 : 

Onus of this issue was upon the management, so management to discharge the onus of this issue exa 
mined Shri S.S. Panwar, Assistant Xen and Shri Kadanı Singh Chauhan , Chief Secruity Officer both witnesses 
deposed that on 30th April, 1983 they were coming towards Luxmi Service Station and noticed that 
Vehicle No. 1141 HRX had been parked at Luxmi Station . Jagadhri Shri Sahib Singh and Shri Jaswinder 
Singh were busy in draining out diesel of this vehicle into canes while Shri Naresh Kumar present workman 
was busy in taking care of the fact that whether any Officer official of the department is coming or not. 
Since Shri Naresh Kumar did not know them . so he could not point out their arrival to Shri Sahib Singh 
and Shri Jaswinder Singh . Due to this fact all the three persons were caught red handed while draining out the 
diesel of the alleged vehicle. Shri Sahib Singh . Jaswinder Singh and Naresh Kumar all were brought in 
Kehra store office. They were questioned about this behaviour so all the three employees made confession 
statement that they had drained out the diesel and they made mercy appeal that they may be exeused . On 
the basis of their confession statements which was submitted to the Xen , services of all the three workmen 
were terminated . Management tendered into evidence photostat copy of the confession statement which 
is Ex . M - I . It also tendered into evidence the photo stat copy of Log book Ex.MW -4 1 which reads that 
on 30th April, 1983 vehicles HRX No. 1141 was taken out by Shri Sahib Singh at 12.00 noon and this fact 
also supported by MW -3 Shri K.S. Chopra Junior Engineer. Shri Ram Kishan MW 4 Security guard also 
deposed that on 23rd April , 1983. Vehicles No. HRX 1141 was taken by Shri Sahib Singh from the store. In 
cross -examination he stated that the Log books and record of the security staff is maintained by Security 
Officer . He has further deposed that he did not know whether Shri Sahib Singh possess licence of driving 
or not. 


never 


To rebut the evidence of management Shri Naresh Kumar examined himself as W - 1 and deposed that 
he was employed as an Truck Cleaner of 30th April, 1983. he was involved in a theft case of diesel and was 
removed from service without issuing any charge shect. He never submitted any resignation . Respondent 
management obtained confession statement from him under corecion and duress . He stated that he 
accompanied Shri Sahib Singh and Jaswinder Singh to luxmi Petrol Pump, Jagadhri and he was involved 
wrongly in the case of theft. " AW -2 Shri Hakim Singh deposed that he is an Crane Operator, he knows Shri 
Naresh Kumar. He was involved wrongly in a theft case of diesel by Shri Panwar and Mr. Chauhan at 
Kehra Store. Shri Panwar have personal eninity with Shri Naresh Kumar , Shri Kuldip Singh Chopra , 
J.E. and Panwar both called Shri Sahib Singh , Jaswinder Singh and Naresh Kumar gave threat to them and 
got recorded confession statement from them regarding theft of diesel from Truck HRX No. 1141 . 

In view of the above evidence the case of the parties is clear managements allegations are that Naresh 
Kumar was on guard while Shri Jaswinder Singh and Sahib Singh were busy in draining out the diesel 
from the truck and thus they were busy in stealing dieselfrom the truck of respondent-management . They 
stated categorically that all three person were caught red handed and later on all three made confession state 
ments regarding mis -chief . 


On the other hand the defence of Shri Naresh Kumar is that he was not present at the alleged spot 
nor Sahib Singh and Jaswinder Singh were caught stealing by way of draining out diesel from the truck . In 
fact they have been falsely involved and confession statement has got recorded from him under coreciop 
and duress . 
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To see the legality of the action taken by the management I would like to discuss here that first of 
all except confession statement Ex - M - 1 there is no independent evidence against Shri Naresh Kumar regard 
ing being party to theft to diesel from truck No. HRX 1141. Statements of Shri S.S.Panwar and Shri 
Kadam Singh Chauhan cannot be believed because both of them are closely related to each other as per their 
our admission . They them self apprehanded Shri Naresh Kumar and his two other associates brought 
them at Kehra store and got written confession statements from all the three persons. I do not here hestitate in 
remarking that both person acted in the capacity of an prosecutor and a judge also . They did not bother to 
get the confession statement recorded in the presence of any other independent and impartial person . 

The management has failed to examine any person from the public who was present at that time at 
Luxmi Service Station Jagadhri where Naresh Kumar and his associates were busy in committing theft of 
diesel including owner and employees of the petrol pump, inspite of fact that public person , petrol pump 
owner and his employees were present, so this creates suspecion that the things were not as per the allegations 
of the management it may be in other way. More over the duty of the management was to have informed 
the police either from the petrol pump or from the Kehra Ştore to get a case registered against Naresh Kumar 
and his associates but it was not done . The management preferred to terminate services of the workmen , 

No notice, no pay , in lieu of notice period and no retrenchment compensation was even paid to 
Shri Naresh Kumar before dispensing with his services . On the basis of his misconduct as mentioned in the 
termination letter Ex - A - 1 statement of Shri Naresh Kumar copy of the same is Ex- M - 1 is not admissible in 
view of section 24 Indian evidence Act, 1872 just like as statement before an Police Officer. 


The Log Book and register of entrance and exist of vehicle maintained at Kehra store is kept 
in the custody of the Security Officer Shri Kadam Singh Chauhan posted as Security Officer, at the alleged 
and questioned time. 


a 


Shri Ram Kishan deposed that on 23rd April, 1983 Vehicle was not taken by Shri Sahib Singh while 
Ex -MW -4 /1 reads that vehicle HRX No. 1141 was taken by Sahib Singh on 30th April, 1983 so there is 
discrepancy in the statements of those witnesses and movement register and benefit of the same goes to the 
workman . 


As per appointment letter of Shri Naresh Kumar dated 6th October, 1981, he joined service of res 
pondentmanagement on daily wages as a Cleaner on work charged basis and his services were dispensed with 
on 30th May , 1983.-- vide order Ex- A -1 . Thus Shri Naresh Kumar remained in service of respondent-manage 
ment from 6th October, 1981 to 20th May , 1983, so he had completed his services more than 240 days . In 
these circumstances while dispensing with the services of Shri Naresh Kumar it was incumbent upon the 
management to have issued one month notice or should have paid onemonth pay, in lieu of, notice period and 
retrenchment compensation . So there is an utter violation of provisions of section 25 ( F ) of the Industrial 
Disputes Act, 1947 by the respondent management while terminating the services of the workman , so the 
termination order passed by the management is incorrect and unjustified , so this issue is decided , in favour of 
of workman against the management. 


Issue No. 2 : 


The respondentmanagement has taken a plea that H.S.E.B. is an juristic person . It has not been 
joined as a party to this dispute . No doubt H.S.E.B. being an juristic person should have been joined as 
an respondent but in the present case XEN , H.S.E.B. of Yamuna Nagar was the appointing authority of Shri 
Naresh Kumar and this fact is evident from the appointment letter dated 6th October, 1981 which was issued 
under the signatures of XEN / S & T H.S.E.B. Yamuna Nagar and due to that fact XEN alone was impleaded 
as a respondent so the reference is not at all bad for non -joinder of necessary and proper parties. So this issue 
is also decided , in favour of, workman against the management, 


Issue No.3 : 


For the fore going reasons on the basis of my issue wise findings I order the reinstatment of Shri 
Naresh Kumar from the day of his termination from service without relief of back wages because Shri Naresh 
Kumar, in his statement before this court never stated thathe is out of job since the day of termination of the 
services nor he stated even in a single word in support of the claim of back wages. Had Shri Naresh Kumar 
would have claimed back wages . the managementmight have rebutted to that fact either in cross-examination 
or while leading evidence in rebutal, in these circumstances workman Naresh Kumar is not entitled to back 
wages. I pass award regarding the dispute between the parties accordingly. 


The 5th March , 1987 . 


V. P. CHAUDHARY , 


Presiding Officer, 
Labour Court Ambala . 
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Endst . No. 528 , dated the 10th March , 1987 . 


Forwarded (Four Copies), to the Financial Commissioner and Secretary to Government, Haryana , 
Labour and Employment Departments , Chandigarh , as required under section 15 of Industrial Disputes Act, 
1947 . 


V. P. CHAUDHARY , 

Presiding Officer, 
Labour Court, Ambala . 


No. 9 /1 /87-6Lab./ 2893.- In pursuance of the provision of Section 17 of the Industrial Disputes Act, 
1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of 
Presiding Officer, Labour Court, Ambala in respect of the dispute between the Workman and the Manage 
ment of M /s The Ambala Central Co- operative Bank Ltd., Ambala City . 


IN THE COURT OF SHRI V.P. CHAUDHARY , PRESIDING OFFICER , LABOUR COURT, 

AMBALA 


Ref . No. 193 of 1984 . 


SHRI MATU RAM S / O SHRI GOBIND RAM , V. & P.O. AMALI , TEH . NARAINGARH , DISTT. 
AMBALA ; AND THE MANAGEMENT OF THE MESSRS THE AMBALA CENTRAL 

CO -OPERATIVE BANK LTD ., AMBALA CITY 


Preseni:-- Shri J. R. Sharma, for workman . 

Shri Gian Grewal, for respondent . 


AWARD 


The Hon ble Governor of Haryana in the exercise of its powers conferred --- vide clause ( C ) of sub 
section (1) of section 10 of Industrial Disputes Act, 1947 referred dispute between Shri Matu Ram and Messrs 
The Ambala Central Co -operative Bank Ltd., Ambala City originally to Labour Court, Faridabad . The 
terms of the reference are as under ; 


it 


" Whether termination of services of Shri Matu Ram , workman is just and correct , 

what relief is he entitled ?" 


not 


to 


On constitution of Labour Court at Ambala in April 1984 , this reference was received by transfer . 


Workman through his demand notice dated 10th November , 1983 alleged that he obtained training 
from Co - operative Training Institute, Rohtak Course and was appointed as a Mini Bank Manager in the 
Primary Co -operative Credit & Service Society by the respondent management, -vide its letter No. 14805 / 
EA /7980 . In month of October, 1979 his postings were made on different dates at different stations such as 
Sadakpur, Kurali , Naharpur, Rasulpur , Kherki, Manakpur, agajast vacant post. He deposited Rs . 2,000 
as security as per condition in the appointment letter. His provident fund was also deducted from his wages 
from time to time. On 3rd October , 1983 his services were terminated without any reasons, so the 
terminalion order passed by the respondent management is illegal and mala fide becaus petitioner had com 
peted service more than 240 days to his credit. So no compliance was made of the provisions of section 25 (F ) 
of Industrial Disputes Act , 1947. He prayed for his reinstatement with continuity in service and with full 


back wages . 


Respondent appeared contested the dispute and contended that petitioner was appointed purely 
on temporary and adhoc basis for less than 90 days and thereafter ; the period of contract of his service had 
not renewed from time to time. No provident fund was deducted from the wages of the petitioner . The 
vacant posts were filled up by way of making regular appointmens and the services of petitioner were right 
ly dispensed with ; in accordance with the terms of his appointment which were on adhoc basis and no 
compliance of provisions of section 25( F ) of Industrial Disputes Act, 1947 was essential in the case of the 
petitioner , 


Pititioner file replication through which he denied the contentions of the respondent and he rom 
asserted his claim made in the demand notice . 


Issues : 


On the pleadings of the parties the following issues were framed : 
1. Whether termination order dated 3rd October, 1983 regarding services of workman Matu 

Ram as per reference is justified and correct, if not its effect ? OP M 
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2. Whether this court has got no jurisdiction to try this dispute . 


3. Relief. 


I have heard Shri Janak Ram Sharma for workman and Shri Gian Grewal for respondent manage 
nent and have perused the oral and documentary evidance placed on the file. My issue wise findings are as 
inder : 


Issue No. 1 


In support of this issue management examined Shri S.K. Jindal , Establishment Officer of Ambala 
Central Co-operative Bank Ltd., Ambala City who deposed that workman was joined in 1979 on ad hoc basis 
or 89 days, -vide Ex. M - 1 and thus his services had been terminated ,-vide seperate notice and he was 
eing re -employed time and again .---- vide supirate orders which are Ex M - 2 to Ex . M -20 . He denied the 
uggestion that appointment of petitioner was made only for 89 days , so that he could not complete service 
of 240 days. In cross- examination he admitted that last time when he was removed from service notice 
was issued but no retrenchment compensation was paid to him . 


Workman in support of his case examined AW -1 Shri Tara Singh , Secretary, Co - oprative Credit 
& Service Society , Kherki who deposed that he has brought the summoned record of the workman as 
per attendance register from 12th September , 1981 to 7th December, 1981 petitioner had been serving the 
respondent management continuously . The records of the society used to be maintained by the petitioner 
himself . The charge of the society of the cash also used to be kept and handled by the petitioner . In cross 
examination he stated that he has been working in place of petitioner during the aforesaid period . Petitioner 
never handed over charge of the society to any other person . 


AW -2 Shri Matu Ram supported his case by saying that he joined service of respondent management 
on 3rd November, 1979 and remained posted at different stations and different times. He further stated 
that he worked in the pay scale of 110 --- 225 and in the revised pay scale also which was Rs. 480 onwards . 
His security was refunded in 1986 when the regular appointment was made . He submitted his application 
on the basis of advertisement but he was not selected . In cross - examination he admitted that he was served 
with notice for terminating his services but no retrenchment compensation was paid to him . 

In view of the above pleadings and evidence of the parties the case of the respondent refuted that 
appointment of Shri Matu Ram was made for fixed period i.e. for 89 days and on expiry of this period his 
terms of services used to be extended for 89 days till his final termination . Shri Gian Grewal argued that 
in view of amendment under section 2(00 ) (bb ) of Industrial Disputes Act, 1947. Services of workman came 
to 

an end automatically on the expiry of period of his service contract, so he urged that it is not a re 
trenchment in view of sction 2 (00 ). 


But I think that this contention of the Ld . Authorised Representative of the respondent management 
is not tenable because the amendment under section 2 (00 ) (bb ) came in the year 1984 while the termination 
of workman pertains to 3rd October, 1983. Shri Gian Grewal failed to cite the applicability of the newly 
inserted amendment from retrospective effect, so his contention is futile and not tenable. 

It is admitted fact between the parties that Shri Matu Rain had been working for the respondent 
management from 3rd November, 1979 up till 3rd October , 1983. AW - 1 Shri Tara Singh employee of 
the respondent management deposted that workman Malu Ram had been working from 12th September, 1981 
till 7th December, 1983 as per attendance register continuously in the employment of respondent manage 
ment, 


Even if the contention of the respondent management is to be admitted for the sake of arguments 
that after completion of every 89 days one day break was applied in the service of petitioner, in those 
circumstances also that bicak is meaning less and his service was more than 240 days . This view has been taken 
in cases of Santosh Gupta versus State Bank of Patiala 1980 C Vol-2 LLJ Supereme Court 72 and 1977 LAB 
IC 687 and Surinder Kumar Verma etc. versus The Central Government Industrial Tribunal-cum - Labour 
Court, Delhi and others . 


The Hon ble Superme Court in the case of State Bank of India versus Sundramani took a view that 
a workman employed only for nine days of a specific orders. Providing for automatic termination of services 
on the expiry of nine days constitute retrenchement within meaning of section 2(00 ) of the Industrial Dis 
putes Act, 1947. Hon ble Mr. Justice V.R. Krishan Iyer who delivered the judgement held that " a termi 
nation take place where a term expires either by the active step of the master or running out of stipulated period 
termination embraces not merely the act of termination by the employer but the fact of termination 
so even produced " . The conclusion of the apex court in this case therefore was even if the termination is 
not affected by the employer by the a specifc order and it takes place by efflux of time, that would also be 
retrench :ngi within th : 03111 03:51 ? ) ) :: ustrial Disputes Act , 1947 . 
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In the case in hand workman had completed service more than 240 days while terminating his 
services a notice was issued to the workman but no retrenchement compensation w ! paid to him . 
Appropriate Government was not informed regarding his termination . 


Respondent management by making advertisement invited applications from the candidates to fill up 
the vacant posts by way of making regular appointments. Applicant submitted his application . He was 
interviewed but he was not selected by the respondent management. 


This non selection of the workman is illegal because it was laid down in 1980 56 FJR Page 206 in 
case title Nawashahar Central Co- operative Bank Ltd. and Labour Court etc. Shri Matu Ram was appoint 
ed as a Clerk by the bank on ad hoc basis for three months. He was terminated some regular posts of 
clerks fell vacant in the bank which were advertised . Shri Mohan Singh applied for the post but was nof 
selected . He challenged his termination the Government made refernce to i he Labour Court. On that 
reference the Labour Court gave at award of reinstatement of the workinan with continuity of service and 
directed the bank to take him back when he reported on duty . This matter came up before the Hon ble High 
Court in the above cited writ petition it was observed by their lordship that in his view the finding of the 
tribunal that the petitioner is entitled to the post of clerk in preference to others under section 25 (H ) is correct, 


The facts of the present case of Shri Matu Ram versus Ambala Central Co -operative Bank Ltd., Ambala 
аге kin to the facts of the case under reference . Shri Matu Ram appeared before the Selection Committee 
but he was not selected which shows that Shri Matu Ram bad served the respondent managernent from 1979 
to 1983. His career was spotless without any stigma . So he should have been selected in preference o new candi 
dates. Moreover while terminating service of worman Shri Matu Ram no retrenchment coinpensation was 
paid to him , so there is a violation of provisions of section 25 ( F ) of Industrial Disputes Act, 1947, so the terini 
nation order passed by the respondent management is illegal, unjust and incorrect. 


Issue 


No. 2 


The Labour Court has got jurisidiction to try the dispute between employeu aod enployer of Co 
operative Department this view has been recently taken by the Hon ble Punjab and Haryana in its full 
bench judgment delivered in December, 1986 . 


Issue No. 3 


For the fore going reasons on the basis of my findings on issue No. 1 I pass an order for reinstatement 
of the workman with continuity in service and with full back wages ; to which he was entitled to draw the 
pay at the same rate to which he would have been entitled to for the impugned termination of his services . 
Thus pass award regarding the dispute between the parties accordingly . 


V.P. CHAUDHARY , 


Dated : the 2nd March , 1987 . 


Presiding Officer , 
Labour Court, Ambala . 


Endst . No. 529 , 10th March , 1987 


Forwarded ( Four Copies ) to the Financial Commissioner & Secretary to Government, Haryana, 
Labour & Friployment Departn ent, Chandigarh , as required under section 15 of Industrial Disputes 
Act , 1947 , 


V.P. CHAUDHARY, 


Presiding Officer , 
Labour Court , Ambala , 


